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DECLARATION OF MICHAEL M. MADDIGAN  

I, Michael M. Maddigan, declare:  

1. I am a member in good standing of the State Bar of California, a partner in the law 

firm of Hogan Lovells US LLP, and one of the attorneys responsible for representing Plaintiffs 

Zenia Ocana, Juan Ocana Lau, Violeta Senac, Maria Alvarez, Reginald Nemore, Aurelia 

Millender, and Allen Bowen, individually and on behalf of all others similarly situated, 

(collectively, “Plaintiffs”) in the Ocana and Nemore actions.  I have personal knowledge of the 

facts stated in this Declaration and, if called as a witness, I could and would competently testify to 

those facts.  I am providing this Declaration in support of Plaintiffs’ Motion for Preliminary 

Approval of Class Action Settlement. 

Litigation, Mediation, Settlement, And Class Notice   

2. Defendants vigorously defended this case from the time it first was filed in 2018 

until the parties reached a mediated resolution in November 2021.   Plaintiffs conducted extensive 

factual investigation, litigated motions to compel arbitration (including on appeal), opposed two 

separate rounds of demurrers, conducted significant discovery, filed discovery motions 

challenging Defendants’ document productions and privilege claims, and challenged the adequacy 

of Los Angeles County’s purported administrative process for addressing individual PACE claims. 

3. In November 2021, the Parties in these actions participated in a mediation with 

mediator Tony Piazza.  The mediation resulted in a settlement, which subsequently was 

documented in a written settlement agreement signed by the Parties and their attorneys and, 

ultimately, approved the Los Angeles County Board of Supervisors.  A true and correct copy of 

the parties’ fully executed settlement agreement is attached to this Declaration as Exhibit A.  

4. As part of the Settlement Agreement, the Parties also agreed to the form of a 

proposed notice to class members regarding the settlement.  A copy of the Proposed Class Notice 

(with updated dates) is attached hereto as Exhibit B.  Consistent with the requirements of 

California Rule of Court 3.769(f), the class notice provides an overview of such things as basic 

information about the case, the benefits of the settlement, how to opt-out of the settlement, and 

how to object to the settlement, as well as of the date and time of the final approval hearing. 
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Publicly Available Information About Number Of PACE Liens 

5. The California State Treasurer’s website posts publicly available information 

showing “PACE Loss Reserve Program Enrollment Activity” during the time period at issue in 

these actions.  Based on my review of this publicly available information, I estimate that 

approximately 32,000 PACE liens were originated in Los Angeles County by Renovate and 

Renew under the names “LA Hero” and “CaliforniaFirst (LA).”  See 

https://www.treasurer.ca.gov/caeatfa/pace/activity. 

Experience Of Bet Tzedek And Hogan Lovells 

6. The accompanying declaration of Stephanie Carroll sets forth the experience of 

Public Counsel in general, and Ms. Carroll in particular in representing injured consumers in 

individual and class action litigation.  Like Public Counsel, Bet Tzedek is a leading community 

organization providing public interest legal services to low income people.  Between 2015 and 

2019, in the years leading up to and including the filing of this action in 2018, Bet Tzedek 

participated in litigating numerous class actions.  Based on information provided to me by Bet 

Tzedek, those cases included (among others), in addition to these actions: 

• Carrillo v. Schneider Logistics, et al. (a wage and hour class action in which a 

class settlement was approved by the Court in 2015); 

• Cantor v. Hollywood Car Wash, (a wage and hour class action in which the Court 

approved a class action settlement in 2015);  

• Ayala v. California Cartage, Inc., (a wage and hour class action settled on a class 

basis in 2018); 

• Vu v.  Hovannisian, (a UCL class action that the Court preliminarily approved in 

2019); and 

• Kaputsos v. Kreation Organic, Inc., et al (a wage and hour class action settled on a 

class basis in 2019); 

7. I am a partner in the law firm of Hogan Lovells US LLP and am the managing 

partner of the firm’s Los Angeles office.  Prior to joining Hogan Lovells in 2014, I was an 

attorney at O’Melveny & Myers for approximately 20 years, including approximately 13 as a 
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partner.  Hogan Lovells is a global law firm with 44 offices in 22 countries and approximately 

2600 lawyers around the world.  Hogan Lovells was ranked sixth globally in the 2022 Thompson 

Reuters Global Elite Law Firm Brand Index.  Our firm’s class action practice also has been 

recognized with numerous accolades, including, among others, recognition as Law 360’s 2017 

Class Action Group of the Year.  I have been a practicing lawyer in California for more than 30 

years and, throughout much of that time, a significant part of my practice has consisted of 

defending clients in class action litigation.  To cite a few examples, I (i) have participated 

significantly in and led teams involved in five multi-district litigation actions, (ii) have defended 

clients in numerous class actions alleging improper conduct under California’s Unfair 

Competition Law and other California statutes, and (iii) have led teams that won cases 

establishing new California precedent in the context of consumer class action cases.  See e.g, 

Roberts v. United Healthcare Servs, Inc., 2 Cal. App. 5th 1332 (2016).    

8. Plaintiffs’ counsel, including lawyers at Public Counsel, Bet Tzedek, and Hogan 

Lovells worked effectively and cooperatively together to litigate this challenging case over a 

period of several years.  I believe the settlement reached by the parties achieves an excellent 

result for class members.   

 

I declare under penalty of perjury of the laws of the State of California and the United 

States of America that the foregoing is true and correct. 

 

Executed on this 18th day of December, 2023, at Los Angeles, California. 

 

 

____________________________________________ 
                                                                                                  Michael M. Maddigan 
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Holdings, Inc., and Renew Financial 
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BUCKLEY LLP 
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EXHIBIT B 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

If you had a Property Assessed Clean Energy (“PACE”) Assessment with the 
County of Los Angeles you could receive benefits from a class action 

settlement.

A court authorized this notice. You are not being sued. This is not a solicitation from 
a lawyer.

 The County of Los Angeles (the "County") and Renew Financial ("Renew") 

have agreed to create a $12 million Settlement Fund to pay compensation to 

homeowners who had PACE assessments with the County, administered by 

Renew or Renovate America, between March 1, 2015 and March 31, 2018.   

 The homowners who had these PACE assessments are called “the class.”  

Each homeowner who is part of the class is called a “Class Member.”   

 You may be eligible to submit a claim for payment from the Settlement 

Fund. 

 Your legal rights are affected whether you act or don’t act.  Read this 

notice carefully. 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT: 

DO NOTHING If you do nothing, you will remain a Class Member and 
you will be able to submit a claim to seek payment 
from the Settlement Fund.  
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EXCLUDE YOURSELF If you choose to exclude yourself, you will lose the 
ability to submit a claim to seek payment from the 
Settlement Fund, but you can bring your own 
administrative claim and, once you exhaust your 
administrative remedies, proceed with a lawsuit 
regarding your PACE assessment. 

OBJECT Write to the Court about why you don’t like the 
Settlement. 

GO TO A HEARING
Ask to speak in Court about the fairness of the 
Settlement.

APPEAR THROUGH AN 

ATTORNEY

If you desire, you may enter an appearance in this case 
through an attorney at your own expense. 

 These rights and options—and the deadlines to exercise them—are 

explained in this notice. 

 The Court in charge of this case still has to decide whether to approve the 

settlement. Benefits under the settlement will be provided if the Court 

approves the settlement, if any appeals relating to the settlement are resolved, 

and after claim forms and supporting documentation are provided.  Please be 

patient. 

 Court-appointed lawyers for the class will ask the Court for up to $ ______ in 

attorneys’ fees and expenses to be paid from the Settlement Fund for 

investigating the facts, litigating the case, and negotiating the settlement. 
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BASIC INFORMATION

1. Why did I get this notice package? 

You received this notice because you have or had a PACE assessment with the 

County of Los Angeles (“the County”), between March 1, 2015 and March 31, 2018, 

which was recorded as a lien against your real property.  

You received this notice because you have a right to know about a proposed 

settlement of a class action lawsuit, and about all your options, before the Court 

decides whether to approve the settlement.  This package explains the lawsuit, the 

settlement, your legal rights, what benefits may be available to you, who is eligible 

for them, and how to get them. 

The Court in charge of this matter is the Superior Court of the State of 

California, County of Los Angeles.  The two cases involved in this settlement are 

(1) Reginald Nemore, Violeta Senac, Aurelia Millender, and Allen Bowen v. 

Renovate America, Inc. and the County of Los Angeles (Case No. BC 701810), and 

(2) Zenia Ocana, Juan Ocana Lau, Violeta Senac, and Maria Alvarez v. Renew 

Financial Holdings, Inc., Renew Financial Corp. II, and the County of Los Angeles 

(Case No. BC 701809).  
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2. What is this lawsuit about? 

These lawsuits alleges that, in implementing the PACE program, the County, 

Renew, and Renovate committed financial elder abuse, entered into an unlawful 

PACE contract, and breached the PACE contracts.  The lawsuit also seeks 

cancellation of taxes due to your PACE assessment and damages resulting from 

your PACE assessment.    
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WHO IS IN THE SETTLEMENT? 

To see if you will get relief from the settlement, including potential payment, you 

first have to decide if you are a Class Member. 

3. How do I know if I am part of the settlement? 

A Class Member under this settlement is anyone who fits the following 

definition: 

All homeowners who purportedly entered into a Renew Financial Assessment 

Contract  or Renovate America Assessment Contract with Los Angeles 

County between March 1, 2015 and March 31, 2018, where that assessment 

contract has been recorded as a lien against the homeowner’s real property.   

4. I’m still not sure if I’m included 

If you are still not sure whether you are included, you can ask for free help.  

You can call _________________ and ask the Settlement Administrator for further 

information to help you determine whether you are a Class Member. 
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THE SETTLEMENT BENEFITS—WHAT YOU GET

5. What does the settlement provide? 

The County and Renew have agreed to create a $12 million fund to pay 

compensation to  homeowners who are part of the settlement.   

This settlement provides for four levels of benefits to class members. 

Level One (All Class Members):  $500,000 of the Settlement Fund shall be 

distributed on an equal pro-rata basis to every Class Member who submits a claim.  

For example, if 1,000 Class Members submit a claim, then each Class Member will 

receive $500 from this “Level One” portion of the distribution.  Similarly, if 10,000 

Class Members submit a claim, then each Class Member will receive $50 from this 

Level One portion of the distribution.   

In addition, certain Class Members shall be eligible for additional 

compensation according to the criteria described in the Level Two, Level Three, and 

Level Four sections below.  Those additional amounts will be paid based on the 

amounts remaining in the $12 million Settlement Fund after subtracting the 

$500,000 Level One distribution, the costs of settlement administration, and any 

attorneys’ fees and costs the Court may award.    
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Level Two:  All Class Members who had a debt-to-income ratio, after 

consideration of the PACE assessment, of greater than 50% at the time the PACE 

assessment was entered.  

Level Three:  Class Members who meet Level Two criteria and who were 65 

years old or older at the time of their PACE assessment; or had limited English 

proficiency and only received PACE contract related documents in English.   

Level Four :  Class Members who meet Level Two criteria and who had a 

debt-to-income ratio, after consideration of the PACE assessment, of greater than 

100% at the time the PACE assessment was entered.     

Depending on your personal circumstances as documented in any claim you 

submit, you may be eligible for benefits at Level One, Level Two, Level Three or 

Level Four.  Those eligible for benefits at Levels Two, Three, and Four will receive 

additional benefits, with the most benefit being received for those at Level Four.   

The exact amount each Class Member will receive will depend on how many 

Class Members submit Claims, the details of those claims, the amount the Court 

awards in attorney’s fees, and the costs of administering the settlement. 
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6. What is my debt-to-income ratio? 

Your debt-to-income ratio for use in this settlement is all of your monthly 

income at the time you first took on your PACE assessment divided by your 

monthly debt payments at the time you first took on your PACE assessment, 

including the monthly amount owed on your PACE assessment. 

7. How do I seek compensation under the settlement? 

If you do not exclude yourself and wish to seek compensation under the 

settlement, you can make a claim for reimbursement by submitting the claim form 

that will be mailed to you  by providing the information requested in that form. 

8. What am I giving up to stay in the Class? 

Unless you exclude yourself, you will be releasing Renew and the County 

from any and all claims, whether known or unknown, whether based on federal or 

state law or regulation, whether at law or in equity, including but not limited to 

claims seeking injunctive relief, declaratory relief, recission, actual damages, 

nominal damages, statutory damages, punitive damages, exemplary or multiplied 

damages, restitution, disgorgement, expenses, attorneys’ fees and costs, and/or any 

other form of consideration whatsoever that were asserted, or could have been 

asserted, against Renew and the County in the Ocana case that are based on, arise 
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from, or relate to any alleged illegality, impropriety, or unfairness of your PACE 

financing.  The following causes of action were asserted in the Ocana case:  (1) 

Financial Elder Abuse (against Renew Financial), (2) Financial Elder Abuse 

(against County), (3) Breach of Contract, (4) Declaratory Relief Re Unlawful 

Contract (California Civil Code § 1670.5), (5) Declaratory Relief Re Unlawful 

Contract (California Civil Code § 1668); (6) Violation of Business & Prof. Code § 

17200; (7) Cancellation of Taxes; and (8) Declaratory Relief.    

Unless you exclude yourself, you will be releasing the County from any and 

all claims, whether known or unknown, whether based on federal or state law or 

regulation, whether at law or in equity, including but not limited to claims seeking 

injunctive relief, declaratory relief, recission, actual damages, nominal damages, 

statutory damages, punitive damages, exemplary or multiplied damages, restitution, 

disgorgement, expenses, attorneys’ fees and costs, and/or any other form of 

consideration whatsoever, that were asserted, or could have been asserted, against 

the County in the Nemore case that are based on, arise from, or relate to any alleged 

illegality, impropriety, or unfairness of your PACE financing.  The following causes 

of action were asserted in the Nemore case:  (1) Financial Elder Abuse (against the 

County), (2) Breach of Contract, (3) Declaratory Relief Re Unlawful Contract 

(California Civil Code § 1670.5), (4) Declaratory Relief Re Unlawful Contract 

(California Civil Code § 1668); (5) Violation of Business & Prof. Code § 17200; (6) 

Cancellation of Taxes; (7) Declaratory Relief; (8) Refund (against the County), in 

Los Angeles Superior Court Case No. BC 701810 (“Nemore”). 
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It also means that all of the Court’s orders will apply to you and legally bind 

you.   

EXCLUDING YOURSELF FROM THE SETTLEMENT

If you don’t want to be included in this settlement, then you must take steps to 

get out of this case.  This is called excluding yourself (“opting out”) from the 

settlement Class. 

9. How do I get out of the settlement? 

To exclude yourself from the settlement, you must send a letter by mail 

clearly stating that you want to be excluded from the settlement in the Ocana and 

Nemore cases.  Be sure to include your name, address, telephone number, and your 

signature. You must mail your exclusion request, postmarked no later than 

____________ __, 2024, to: 

Settlement Administrator 
P.O. Box _________ 

_________, CA _____ 

If you ask to be excluded, you cannot get any benefits under the settlement, 

and you cannot object to the settlement.  You will not be legally bound by anything 

that happens in this lawsuit. 
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10. If I do not exclude myself, can I sue the County or Renew for the same 
thing later? 

No.  Unless you exclude yourself, you give up any right to sue the County and 

Renew for actions related to your PACE assessment with the County administered 

by Renew or Renovate.   

If you have a pending lawsuit, speak to your lawyer in that case immediately.  

You must exclude yourself from this Class to continue your own lawsuit. 

Remember, the exclusion deadline is __________, 2024.   

11. If I exclude myself, can I get benefits from this settlement? 

No.  If you exclude yourself, you will not be able to seek coverage through 

this settlement.  But, you may sue, continue to sue, or be part of a different lawsuit 

against the County or Renew.   

THE LAWYERS REPRESENTING YOU

12. Do I have a lawyer in this case? 

Yes.  The court appointed Public Counsel,  Bet Tzedek, and Hogan Lovells 

US LLP as Class Counsel.  You will not be charged for these lawyers.  If you want 

to be represented by your own lawyer, you may hire one at your own expense. 
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13. How will the lawyers get paid? 

Class Counsel will ask the Court for attorneys’ fees and costs to be awarded 

from the $12 million dollar Settlement Fund.  The fees would pay Class Counsel for 

their fees and expenses in investigating the facts, litigating the case, and negotiating 

the settlement.  The costs to administer the settlement also will come from the 

Settlement Fund. 
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OBJECTING TO THE SETTLEMENT

You can tell the Court that you don’t agree with the settlement or some part of it. 

14. How do I tell the Court I don’t like the settlement? 

If you are a Class Member, you can object to the settlement if you don’t like 

any part of it.  The Court will consider your views.  To object, you must send a letter 

saying that you object to the settlement in the Ocana or Nemore cases.  The letter 

must include your name, address, telephone number, your signature, and the specific 

reasons (if any) for each objection, including any legal support you wish to bring to 

the Court’s attention, and any evidence or other information you wish to submit.  If 

you intend to appear at the fairness hearing, either in person or through counsel 

hired at your expense, your objection must state that as well. 

You must mail the objection, postmarked no later than  _________, 2024, to 

the Settlement Administrator, as follows: 

Settlement Administrator 
P.O. Box __________ 

___________, CA _____ 

If your objection does not comply with the above requirements, your 

objection may be deemed waived and you may be barred from raising your 

objection in this lawsuit or any other proceeding. 
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15. What is the difference between objecting and excluding? 

Objecting is simply telling the Court that you do not like something about the 

settlement.  You can object only if you stay in the Class.  Excluding yourself is 

telling the Court that you don’t want to be part of the Class.  If you exclude yourself, 

you have no basis to object because the case no longer affects you. 

THE COURT’S FAIRNESS HEARING

The Court will hold a hearing to decide whether to approve the settlement.  

You may attend and you may ask to speak, but you don’t have to. 

16. When and where will the Court decide whether to approve the 
settlement? 

The Court will hold a fairness hearing at ____ on ___________, 

______________, 2024 in Courtroom _ of the Spring Street Courthouse, located at 

312 N. Spring Street, Los Angeles, California, 90012.  At this hearing, the Court 

will consider whether the settlement is fair, reasonable, and adequate. If there are 

objections, the Court will consider them.  The Court will listen to people who have 

asked to speak at the hearing.  After the hearing, the Court will decide whether to 

approve the settlement.  The Court will also decide how much to award to Class 

Counsel.  We do not know how long these decisions will take. 
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17. Do I have to come to the hearing? 

No.  Class Counsel will answer questions the Court may have.  But you are 

welcome to come, at your own expense.  If you send an objection, you don’t have to 

come to Court to talk about it.  As long as you mailed your written objection on 

time, the Court will consider it.  You may also pay your own lawyer to attend, but it 

is not necessary. 

18. May I speak at the hearing? 

You may ask the Court for permission to speak at the fairness hearing.  To do 

so, you must send a letter stating that it is your “Notice of Intention to Appear” in 

the Ocana and Nemore cases.  Be sure to include your name, address, telephone 

number, and signature.  Your Notice of Intention to Appear must be postmarked no 

later than _________________, 2024 and be sent to the Settlement Administrator at 

the address stated above in response to question 16.  You cannot speak at the 

hearing if you have excluded yourself from the Class. 

GETTING MORE INFORMATION

19. Are there more details about the settlement? 

This Notice summarizes the proposed settlement.  More details are in the 

settlement agreement.  You can get a copy of the settlement agreement by 
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requesting a copy from the Settlement Administrator at the address stated above in 

response to question 16. 

You can also obtain additional information from two websites:  

www.[cite].com and www.publiccounsel.org/[cite] 

IMPORTANT DATES

20. What are the important dates and deadlines relating to this settlement? 

Deadline Event

_______, 2024 Class Counsel will file a motion for 
approval of attorneys’ fees and costs 
and request for a service award for the 
Class Representatives. 

_______, 2024 Last day to submit a request for 
exclusion from the proposed 
Settlement. 

_______, 2024 

_______, 2024 

Last day to serve Class Counsel, the 
County, and Renew with objections to 
the proposed settlement. 

Last day to return claim form. 

_______, 2024 Last day to file Notice of Intent to 
Appear. 

_______, 2024 Final Approval Hearing 
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PROOF OF SERVICE 

I am a citizen of the United States and employed in Los Angeles County, California.  I am 

over the age of eighteen years and not a party to the within-entitled action.  My business address 

is Hogan Lovells US LLP, 1999 Avenue of the Stars, Suite 1400, Los Angeles, California 90067.  

On December 18, 2023, I served a copy of the within document(s): 

DECLARATION OF MICHAEL M. MADDIGAN IN SUPPORT OF MOTION FOR 

PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT 

 

 
by transmitting via electronic transmission through Case Anywhere the 
document(s) listed above to the person(s) at the e-mail address(es) set forth below. 

 
by placing the document(s) listed above in a sealed envelope with postage thereon 
fully prepaid, the United States mail at Los Angeles, California addressed as set 
forth below. 

 
by placing the document(s) listed above in a sealed Federal Express envelope and 
affixing a pre-paid air bill, and causing the envelope to be delivered to a Federal 
Express agent for delivery. 

 
by transmitting via e-mail or electronic transmission the document(s) listed above 
to the person(s) at the e-mail address(es) set forth below. 
 

SEE ATTACHED SERVICE LIST 

I am readily familiar with the firm's practice of collection and processing correspondence 

for mailing.  Under that practice it would be deposited with the U.S. Postal Service on that same 

day with postage thereon fully prepaid in the ordinary course of business.  I am aware that on 

motion of the party served, service is presumed invalid if postal cancellation date or postage 

meter date is more than one day after date of deposit for mailing in affidavit. 

I declare under penalty of perjury under the laws of the State of California that the above 

is true and correct. 

Executed on December 18, 2023, at Lancaster, California. 

Tiffany de Jonge 
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SERVICE LIST 

Clark Donat 
Emily Lynch 
REED SMITH LLP 
101 Second Street, Suite 1800 
San Francisco, CA 94105-3659 
Telephone: (415) 543-8700 
Facsimile: (415) 391-8269 
cdonat@reedsmith.com 
elynch@reedsmith.com  
 

Attorneys for Defendants 
County of Los Angeles and Renovate 
America, Inc.  
 

Fredrick S. Levin  
ORRICK, HERRINGTON & SUTCLIFFE LLP  
100 Wilshire Boulevard, Suite 1000  
Santa Monica, CA 90401  
Telephone: (310) 424-3916  
Facsimile: (310) 424-3960  
flevin@orrick.com  
 

Attorney for Defendants 
Renew Financial Holdings, Inc. and Renew 
Financial Corp. II 

 

Ali M. Abugheida 
ORRICK, HERRINGTON & SUTCLIFFE LLP  
405 Howard Street 
San Francisco, CA 94105 
Telephone: (415) 619-3418 
Facsimile: (415) 619-3505 
aabugheida@buckleysandler.com 
 

Attorney for Defendants 
Renew Financial Holdings, Inc. and Renew 
Financial Corp. II 
 

Jesse L. Miller  
SEYFARTH SHAW LLP 
560 Mission Street, 31st Floor 
San Francisco, CA 94105  
Telephone: (415) 397-2823 
Facsimile: (415) 397-8549 
jmiller@seyfarth.com 
 

Attorneys for Defendant 
County of Los Angeles and Renovate 
America, Inc.  
 

 

 


